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Abstract 

Online gambling, in line with technological advancements and the increasing 

accessibility of the internet, has raised various challenges in law enforcement. This 

article discusses the implementation of legal certainty theory in the context of online 

gambling crimes, focusing on issues related to proving and enforcing the law against 

offenders, both individuals and legal entities. The research method used is normative 

juridical, analyzing relevant legislation and literature and real case studies in Indonesia. 

The research results show difficulties in applying the theory of legal certainty, both in 

identifying offenders and in imposing appropriate sanctions. This article also highlights 

the need for regulatory reform and a more adaptive legal approach to address the 

challenges faced. 
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INTRODUCTION 

Online gambling has become a rapidly growing phenomenon in the digital era, 

driven by advancements in information and communication technology as well as the 

increasing accessibility of the internet. This phenomenon not only poses a global 

challenge but also impacts many countries, including Indonesia. In the context of 

Indonesia, where the majority of the population adheres to Islam, gambling is 

considered illegal and contradictory to the prevailing legal and moral values. This raises 

serious questions about its impact on social values and compliance with Islamic law. 

The prevalence of online gambling has sharply increased due to the ease of access and 

anonymity offered by digital platforms (Zaki, 2021). Despite a strict prohibition on 

gambling, the spread of online gambling continues to rise, adding complexity to law 

enforcement efforts. 

The definition of gambling is regulated in Article 303 paragraph (3) of the 

Indonesian Penal Code (from now on referred to as KUHP), which states: “Gambling is 

defined as any game where the chance of winning generally depends on pure luck, even 

if the player is more experienced or skilled. This includes all betting on the outcome of a 

race or other games not organized between those participating in the competition or 

game, as well as any other form of betting.” 
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Online gambling is a form of game that uses money or goods as stakes, with the 

winner determined through a game such as card games, mahjong, lotteries, and others, 

facilitated through electronic media with internet access as the intermediary (Nurdiana 

et al., 2022). 

Online gambling has drawn attention from various groups in many countries, 

including Indonesia. Online gambling is not only considered illegal but is also 

prohibited by Islamic law because it conflicts with Islamic principles governing justice, 

honesty, and social welfare (Anisa, 2024). Online gambling exploits digital platforms to 

offer gambling services that are difficult to detect and regulate. These platforms often 

involve high levels of anonymity, making the identification of offenders and the 

application of sanctions a highly challenging task. Additionally, the methods employed 

by online gambling actors are becoming more sophisticated, worsening the situation and 

complicating law enforcement. This raises difficulties in applying the principle of legal 

certainty, which is at the core of an effective and fair legal system. 

According to Jan Michiel Otto, legal certainty can be defined as a state where 

there is confidence that in a certain situation: 

1. There are clear and consistent rules: Legal rules must be clear, consistent, easily 

accessible, and recognized by the state. 

2. The government enforces the rules consistently: Government institutions must apply 

these legal rules consistently, and they must also comply with the same rules. 

3. Citizens follow the rules: In principle, citizens adjust their behavior according to the 

applicable rules. 

4. Judges are independent and consistent: Judges must be independent and apply legal 

rules consistently in resolving legal disputes. 

5. Legal decisions are enforced concretely: Decisions made by the courts must be 

implemented concretely and by legal provisions. 

On the other hand, according to Sudikno Mertokusumo, legal certainty is a 

guarantee that the law must be enforced correctly and by the applicable provisions. 

Legal certainty requires the presence of legal rules created by authorized and 

authoritative institutions, so that these rules have clear legal force and can ensure that 

the law serves as a guide that must be followed by all parties. 

Law enforcement against online gambling faces various fundamental and complex 
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challenges. The main issue is how the theory of legal certainty is applied in the context 

of online gambling crimes. Several questions that need to be answered in this research 

include: 

a. How is the theory of legal certainty applied in the context of online gambling crimes? 

The theory of legal certainty requires clear and consistent rules to ensure that the law 

is applied fairly and predictably. However, with the continuously evolving online 

gambling platforms and increasingly complex operational methods, the application of 

this theory is often suboptimal. 

b. What are the main challenges in law enforcement against online gambling in 

Indonesia? Law enforcement against online gambling faces significant obstacles such 

as platform anonymity, jurisdictional challenges, and difficulties in identifying and 

prosecuting offenders. These challenges often result in ineffective and inconsistent 

law enforcement. 

c. How do real case studies demonstrate the effectiveness or shortcomings of the 

application of legal certainty theory in online gambling cases? Relevant case studies, 

such as influencer endorsements and online gambling fraud, will be analyzed to 

identify whether the application of legal certainty theory aligns with the realities on 

the ground and to uncover weaknesses in the existing legal system. 

This research aims to evaluate and understand the application of the theory of 

legal certainty in the context of online gambling crimes in Indonesia. The primary 

objectives of this research are as follows: 

a. Analyze the application of legal certainty theory in law enforcement against online 

gambling. This research will evaluate how the theory of legal certainty is applied in 

the context of online gambling regulation and enforcement, and identify the obstacles 

faced in its application. 

b. Identify the challenges in law enforcement against online gambling. This research 

will investigate the various challenges faced by law enforcement officials in handling 

online gambling cases, including technical, legal, and social issues that affect the 

effectiveness of law enforcement. 

c. Assess the effectiveness of legal certainty theory through real case studies. This 

research will analyze real cases, such as influencer endorsements and online 

gambling fraud, to assess the extent to which the theory of legal certainty is applied 
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and to identify the necessary improvements in the legal system. 

d. Provide recommendations for regulatory reform and legal approaches. Based on the 

research findings, recommendations will be formulated for regulatory reform in 

online gambling and more adaptive legal approaches to improve the effectiveness of 

future law enforcement efforts. 

By integrating an analysis of legal certainty theory with real case studies, this 

research is expected to provide in-depth insights into the challenges and solutions in law 

enforcement against online gambling. 

LITERATURE REVIEW 

Previous research reveals that although regulations concerning online gambling 

have been implemented in various countries, including Indonesia, their enforcement 

often faces significant challenges. Several studies show that the process of arresting and 

proving the guilt of online gambling offenders often encounters serious errors, resulting 

in injustice in law enforcement (Satriyono & Ula, 2023). The main challenge lies in the 

lack of effective mechanisms for identifying and prosecuting both individuals and 

corporations involved in online gambling activities, which in turn adds complexity to 

the law enforcement process. 

The phenomenon of online gambling has no geographical boundaries, so almost 

all regions in Indonesia are now exposed to this activity. This situation is further 

exacerbated by economic conditions that force some individuals to remain involved in 

online gambling, despite the negative impacts they face. The government’s efforts to 

address online gambling have been carried out through various regulations, including 

the application of legal norms in the Information and Electronic Transactions Law (ITE) 

enforced by the Ministry of Communication and Information Technology (Keminfo). 

However, the implementation of these regulations is often ineffective, as evidenced by 

the fact that many people still dare to live-stream gambling activities directly on various 

social media platforms. 

It is important to note that although the government has frequently communicated 

the harmful effects of online gambling, public awareness of these dangers still appears 

to be low. As a result, online gambling continues to persist and is becoming increasingly 

difficult to stop. This issue requires serious attention from all parties, including law 

enforcement officials, regulators, and the general public, to ensure that online gambling 
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activities can be curtailed as much as possible. 

In this context, the application of the theory of legal certainty becomes 

increasingly crucial. This theory demands clarity and consistency in the law, but in 

practice, its implementation often does not meet expectations. Studies show that the 

complexity caused by technological advancements in online gambling, such as 

anonymity and ease of access, complicates the law enforcement process. Therefore, 

reforms in regulations and legal approaches are needed to address the challenges and 

improve the effectiveness of law enforcement against online gambling in Indonesia. 

Research by (Sahata et al., 2023) also makes a significant contribution to 

understanding the social impacts of online gambling. Their study, using a qualitative 

method with in-depth interviews, highlights the significant negative effects of online 

gambling on society. Their findings show that online gambling can lead to destructive 

addiction, disrupt the financial stability of individuals and families, and damage social 

relationships. These negative influences call for effective preventive measures, 

including education about the risks of gambling, stricter regulations, and better 

supervision of online gambling platforms. This study emphasizes the importance of 

public awareness and responsive policies in addressing the negative impacts of online 

gambling, both for individuals and society as a whole. 

Overall, various studies indicate that although regulations have been implemented, 

the application of the theory of legal certainty in the context of online gambling is often 

not optimal. The complexity of digital platforms and the anonymity of the offenders 

make law enforcement a significant challenge. This suggests the need for regulatory 

reform and more adaptive legal approaches, as well as more effective mechanisms to 

tackle the phenomenon of online gambling. 

RESEARCH METHOD 

This research employs a normative juridical approach with a case study related to 

online gambling offenses in Indonesia. This approach examines the applicable 

legislation. The normative juridical problem approach involves a statutory approach by 

studying laws and regulations that are related to the issues being researched (Isnaini, 

2017). 

The main focus is on the analysis of existing regulations and the effectiveness of 

implementing the theory of legal certainty in the process of law enforcement and proof 
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in online gambling cases. Data is collected from legal sources online, including laws, 

government regulations, and relevant court decisions. The analysis is conducted using a 

qualitative approach to evaluate the challenges in proving and applying criminal 

sanctions to online gambling offenders, both individuals and corporations. 

RESULTS AND DISCUSSION 

Results 

The research results indicate that the application of the legal certainty theory in 

law enforcement against online gambling in Indonesia faces several challenges. 

Although there are laws prohibiting online gambling, their implementation is often 

inconsistent. The arrest and prosecution of online gambling offenders are frequently 

hindered by the high level of anonymity on online platforms and the variety of methods 

used by perpetrators. One real case study shows that in 2023, several illegal online 

gambling sites were difficult to prosecute due to jurisdictional challenges and the 

complexity of the technology used. 

Discussion 

Case of Online Gambling Promotion in Game Live Streaming: 

Another case that illustrates the complexity of law enforcement in the context of 

online gambling is the promotion of online gambling that takes advantage of the live 

streaming of Mobile Legends game streamers, as reported by Panji Saputro in an article 

on DetikInet in 2023. In this case, several popular game streamers came under scrutiny 

for receiving donations from online gambling operators who included promotions for 

gambling sites or apps in the form of captions or messages that appeared during the live 

streaming. 

The analysis of this case includes several aspects: 

1. New Modus Operandi: Online gambling operators now exploit game live streaming 

to promote their sites, disguised as donations directed to streamers. This practice 

takes advantage of the popularity of the game and the large online community, as 

well as the anonymity provided by the streaming platforms.These donations are often 

accompanied by short messages promoting gambling sites, which are read by 

streamers in front of thousands of viewers. 

2. Public Reaction: This phenomenon sparked outrage from netizens, who voiced their 

dissatisfaction on social media, especially on Twitter and TikTok. Many netizens 
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criticized the streamers for being irresponsible and harmful to society, particularly 

because the majority of livestream viewers are young people and teenagers. This 

uproar demonstrates the seriousness of the social impact of online gambling 

promotion, particularly in influencing the younger generation. 

3. Law Enforcement Challenges: Enforcing the law against this phenomenon presents 

its challenges. Although there are regulations prohibiting the promotion of online 

gambling, as explained in Article 27 paragraph (2) of Law No. 19 of 2016 regarding 

amendments to Law No. 11 of 2008 on Information and Electronic Transactions 

(hereinafter referred to as Law 19/2016): 

a. “Distributing,” transmitting, and/or disseminating electronic information and/or 

electronic documents to many people or various parties through electronic 

systems. 

b. “Transmitting” refers to sending electronic information and/or electronic 

documents to one other party through an electronic system. 

c. “Making accessible” refers to any act other than distributing and transmitting 

that allows electronic information and/or electronic documents to be known by 

other parties or the public. 

To understand the application of this article in the context of online gambling, 

it is important to explain these terms in detail: 

a. “Everyone” in the context of this article refers to any individual or entity 

involved in illegal activities, including website administrators, advertisers, and 

users who spread or promote information related to online gambling. 

b. “Distributing” refers to the act of spreading electronic information and/or 

electronic documents to many people or various parties through electronic 

systems. In the context of online gambling, this includes the dissemination of 

gambling advertisements through mass emails, social media groups, or content-

sharing platforms. Distributing in this case can involve individuals or entities 

posting or sending gambling information on platforms accessible to many users 

(Anzward et al., 2023). 

c. “Transmitting” refers to the transmission of electronic information and/or 

electronic documents addressed to one other party through an electronic system. 

In the case of online gambling, this includes sending direct messages or targeted 
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advertisements to specific individuals, such as promotional messages through 

messaging apps or personal emails (Yundha et al., 2022). 

d. “Making accessible” refers to activities that allow information and/or electronic 

documents to be accessed by others (Yundha et al., 2022). 

Identifying and taking action against streamers involved is often difficult due to 

anonymity and technological complexity. Moreover, these streamers often have 

significant influence in the gaming community, making law enforcement efforts 

more complicated. 

4. Law Enforcement Against Online Gambling in Indonesia: In Indonesia, the laws 

governing online gambling are quite clear through Law No. 19 of 2016 on 

Information and Electronic Transactions (ITE) and the Criminal Code (KUHP), 

which prohibit all forms of gambling. The three elements mentioned in the ITE Law 

have similarities, namely the dissemination of information through electronic media 

to the public or specific parties. According to the Thematic Thesaurus of the 

Indonesian Language compiled by the Agency for Language Development and 

Cultivation, the word "promotion" is synonymous with "advertisement." Meanwhile, 

the Great Dictionary of the Indonesian Language defines an advertisement as a 

public announcement of goods or services for sale, posted in mass media or public 

places. Therefore, online gambling promotion can be considered a form of 

"distributing," "transmitting," and/or "making accessible" as regulated in Article 27 

paragraph (2) of the ITE Law, meaning that online gambling promotion falls under 

the violation of Article 27 paragraph (2) of the ITE Law. 

Displaying advertisements and promotions containing online gambling content 

on the internet constitutes an act that violates Article 27 paragraph 2 of Law No. 11 

of 2008 on Information and Electronic Transactions. The penalty for this violation is 

imprisonment for up to 6 (six) years and/or a maximum fine of 1 billion rupiahs (one 

billion rupiahs), as stipulated in Article 45 paragraph 1 of the Information and 

Electronic Transactions Law (Pande et al., 2021). However, the application of this 

law in the digital realm faces various challenges, as seen in the case of online 

gambling promotions in game live streaming. The police and the Ministry of 

Communication and Information Technology (Kominfo) have tried to take firm 

action against online gambling sites, including blocking access to these sites. 
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However, these efforts are often hampered by the emergence of new sites replacing 

those that have been blocked, as well as the difficulty in identifying perpetrators 

outside Indonesia's jurisdiction. 

5. Implications: This case highlights the need for more adaptive and sophisticated 

regulations to address online gambling promotions infiltrating the gaming and live-

streaming industries. The application of legal certainty theory in this context needs to 

be strengthened with tighter supervision and more advanced technology to address 

the ever-evolving challenges of digital platforms. This case also underscores the 

importance of public awareness of the risks of online gambling and the need for more 

effective preventive measures from authorities. 

The implementation of Sudikno Mertokusumo's legal certainty theory in the case of 

online gambling promotion through game live streaming can be elaborated through the 

following points: 

1. Firm and Consistent Law Enforcement: 

Mertokusumo's legal certainty theory requires laws to be applied correctly and 

by existing regulations. In the case of live streaming promoting online gambling, 

law enforcement must be consistent for all parties involved, whether it be the 

streaming platform or the streamer involved in the promotion. Every violation must 

be addressed without bias, ensuring that the law is applied fairly to everyone. 

2. Clear and Explicit Legal Rules: 

Legal certainty demands that rules created by the authorities have clear legal 

force. In the context of live streaming promoting online gambling, regulations must 

clearly outline the prohibition of promoting gambling content, including on digital 

platforms. These rules should specify definitions, scope, and sanctions for violators, 

leaving no loopholes to avoid responsibility. 

3. Transparent and Fair Legal Process: 

According to legal certainty theory, the legal process must be carried out 

transparently and fairly. In this case, the investigation, prosecution, and court 

proceedings against streamers or platforms involved in online gambling promotion 

must be transparent, ensuring that all legal steps are conducted impartially and in 

line with the appropriate procedures. 

4. Appropriate and Effective Sanctions: 
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Legal certainty also calls for sanctions that are proportional to the violations 

committed. For streamers who promote online gambling via game live streaming, 

sanctions should be imposed about the impact of the violation, such as fines, 

account suspensions, or even further legal action. This is important to affirm that 

the law serves not only as a norm but also as a deterrent mechanism for future 

violations. 

5. Competent Authorities: 

The law must be enforced by competent and authoritative bodies. In cases of live 

streaming promoting online gambling, authorities such as the Telecommunications 

Regulatory Body, the Ministry of Communications and Information Technology, 

and other law enforcement agencies must play an active role in monitoring, taking 

action, and sanctioning violators. The involvement of competent authorities ensures 

that the implemented rules are effective and have a tangible impact. 

6. Monitoring and Control of Digital Platforms: 

Given the complexity of cases involving digital technology, it is crucial to ensure 

that the streaming platforms used in the promotion of online gambling are also 

strictly supervised. Legal certainty demands regulations that hold digital platforms 

accountable for the content they publish, including requiring them to remove or ban 

content that violates the law. 

By considering these points, Mertokusumo's legal certainty theory can be 

effectively applied to address the issue of online gambling promotion through game live 

streaming. Consistent law enforcement and clear regulations will ensure that the law 

functions as a tool to protect society from harmful and unlawful practices. 

The case of online gambling promotion through game live streaming, as 

conducted by several popular game streamers, is a violation of Article 27, Paragraph (2) 

of Law No. 19 of 2016, regarding amendments to Law No. 11 of 2008 concerning 

Electronic Information and Transactions (ITE Law). This article prohibits any action of 

"distributing," "transmitting," and/or "making accessible" electronic information 

containing gambling content. 

Promoting online gambling through digital platforms, including live streaming, 

can be considered an act of "distributing" or "making accessible" electronic information 

with gambling content. Therefore, the perpetrators, both the streamers and the platforms 
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involved, can be subject to sanctions under Article 45, Paragraph (2) of the ITE Law, 

which stipulates a criminal penalty of up to 6 (six) years of imprisonment and/or a fine 

of up to Rp1 billion (one billion rupiahs). 

Additionally, the perpetrators may also be prosecuted under provisions of the 

Indonesian Criminal Code (KUHP) related to gambling, which also prohibits all forms 

of gambling and activities that facilitate it. Additional penalties can be imposed if other 

legal violations are found, such as the dissemination of inappropriate content to the 

public, especially involving young and vulnerable audiences. 

In this context, applying appropriate sanctions is essential to ensure that the law is not 

only enforced but also serves as a deterrent to other potential perpetrators. The law must 

be able to create a deterrent effect, ensuring that the promotion of online gambling 

through digital platforms is effectively suppressed and controlled. 

Endorsement Case of an Influencer: 

One real-life example relevant to understanding the application of the theory of 

legal certainty in law enforcement against online gambling is the endorsement case of 

an influencer promoting an online gambling site. A case reported by DetikJabar in July 

2024 illustrated how RV, an Instagram influencer from Bandung with 77,000 followers, 

was involved in promoting an online gambling site. RV received payments ranging from 

IDR 2.5 million to IDR 6.5 million per promotion for four years. This case was 

uncovered after a cyber patrol team arrested RV on July 5, 2024, following her 

promotion of the gambling site on her social media (DetikJabar, 2024). 

Key Points in the Analysis of Legal Certainty Theory in This Case: 

1. Legal Responsibility: 

Influencer RV was ensnared by the Electronic Information and Transactions Law 

(ITE Law) for her participation in disseminating gambling information. This case 

highlights the extent to which influencers can be held accountable for the content 

they promote. Although RV claimed she did not know who offered the endorsement, 

the law still held her liable for her involvement in distributing illegal content. 

2. Social Impact: 

This case provides insight into the social impact of online gambling promotion 

by public figures. Public perception of influencers and the entertainment industry 

became more negative due to involvement in harmful activities. This case shows that 
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an influencer's influence on social media can be used for illegal activities with 

widespread societal impacts. 

3. Role of Social Media: 

In this case, Instagram was the main platform used to spread online gambling 

information. It highlights how social media plays a significant role in the 

dissemination of illegal content and how technological and regulatory challenges 

complicate law enforcement. 

4. Implications: 

The RV case exemplifies how the law is trying to adapt to technological 

developments and the influence of social media in the context of online gambling. 

The application of legal certainty theory in this case demonstrates that, although there 

are regulations prohibiting online gambling, enforcement is often still lacking. The 

need for a more inclusive legal approach and more sophisticated technology becomes 

very apparent in addressing the challenges posed by digital platforms and the 

anonymity afforded by social media. 

Implementation of Legal Certainty Theory in the Case of Online Gambling Promotion 

by an Influencer: The implementation of Sudikno Mertokusumo's theory of legal 

certainty in the case of online gambling promotion by an influencer can be explained 

through several points: 

1. Firm and Consistent Law Enforcement: 

According to Mertokusumo's theory, the law must be enforced properly and by 

applicable regulations. In the context of online gambling promotion by influencers, 

this means law enforcement must ensure that every influencer involved is prosecuted 

according to the prevailing laws. There should be no exceptions or special treatment, 

regardless of the influencer's social status or popularity. 

2. Clear and Explicit Legal Rules: 

Legal certainty requires the existence of clear and authoritative legal rules. In 

this case, regulations regarding the promotion of online gambling must be 

formulated, including definitions, scope, and sanctions outlined in the law. This is 

essential to prevent ambiguity or loopholes that influencers or their defenders could 

exploit to evade legal responsibility. 
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3. Certainty in the Legal Process: 

Mertokusumo emphasized that legal certainty requires that legal processes be 

carried out transparently and fairly. In the case of online gambling promotion by 

influencers, the investigation, prosecution, and trial processes must be conducted 

according to proper procedures without external influences that could undermine 

legal integrity. 

4. Appropriate and Effective Sanctions: 

Legal certainty also means that sanctions must be strict and proportionate to the 

violation. Influencers proven to have promoted online gambling should receive 

penalties commensurate with their violations, whether in the form of fines, 

imprisonment, or restrictions on public activities, to ensure that the law functions as a 

guideline for all parties. 

5. Authoritative Law Enforcement: 

Effective legal rules must be made and enforced by competent authorities. In this 

case, authorities such as cyber police, the Ministry of Communications and 

Informatics, and the courts must possess recognized authority and take decisive 

action against influencers who violate the law by promoting online gambling. 

Considering these points, Mertokusumo's theory of legal certainty can be 

effectively implemented in addressing cases of online gambling promotion by 

influencers, ensuring that the law is enforced by the applicable provisions and providing 

justice for all involved. 

RV's endorsement of an online gambling site violated Article 27, Paragraph (2) of 

Law No. 19 of 2016 regarding amendments to Law No. 11 of 2008 on Electronic 

Information and Transactions (ITE Law), which prohibits the distribution and/or 

transmission of electronic information containing gambling content. For this violation, 

RV could face a maximum of 6 (six) years imprisonment and/or a fine of up to IDR 1 

billion, as outlined in Article 45, Paragraph (2) of the ITE Law. 

This case highlights the importance of strict and consistent enforcement of digital 

regulations and demonstrates the necessity for competent authorities to address legal 

violations involving technology and social media. It also underscores the need for a 

more adaptive legal approach to meet the challenges posed by digital technological 

developments and social media platforms. 
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CONCLUSION 

Law enforcement against online gambling promotions through electronic media 

indeed faces various complex challenges. This case illustrates how digital technology 

can be used to obscure the identity of offenders and involve individuals who may not 

fully understand the legal implications of their actions. 

a. New Modus Operandi: In this case, online gambling perpetrators utilized streaming 

platforms, which are popular among youth, to disseminate information about 

gambling sites. The perpetrators used donation features or super chats on platforms 

like YouTube or Twitch to display promotional messages that could be automatically 

read by the streamers. As a result, information about gambling sites can spread 

widely without direct promotion from the streamers themselves. 

b. Public Reaction: Public response to this case was significant, especially on social 

media. The public strongly condemned streamers who were deemed irresponsible for 

indirectly promoting gambling to an audience primarily composed of teenagers. This 

backlash reflects concerns about the negative impacts of online gambling on the 

younger generation and has prompted calls for stricter law enforcement. 

c. Challenges in Law Enforcement: One of the main obstacles in enforcing the law 

against this case is the anonymity provided by streaming platforms. Although 

regulations prohibiting online gambling promotion exist, their implementation still 

faces technical and legal hurdles, such as difficulties in tracking and identifying 

responsible parties. Additionally, differing jurisdictions across countries complicate 

the enforcement process, especially when offenders or the platforms used operate 

overseas. 

d. Implications: This case highlights the need for a more innovative and adaptive 

approach to law enforcement regarding online gambling. Regulators and law 

enforcement must collaborate with digital platforms to create mechanisms that can 

more effectively detect and prevent online gambling promotions. Moreover, greater 

awareness among streamers and platform users about their legal and ethical 

responsibilities regarding donations or promotions is needed. 

e. Implementation of Legal Certainty Theory: The application of legal certainty theory 

in this case requires firm, consistent, and non-discriminatory law enforcement against 

all parties involved. Laws must be applied clearly and decisively, without exceptions, 
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and there must be certainty in legal processes to prevent any parties from evading 

responsibility. Effective law enforcement and appropriate sanctions are necessary to 

provide a deterrent effect and ensure that the law serves as a guideline that all parties 

must follow. 

CONCLUSION AND RECOMMENDATIONS: 

The case of influencer endorsements and online gambling promotions through 

game live streaming illustrates that the application of legal certainty theory still faces 

various challenges in the digital context. The complexity of technology and the 

anonymity of offenders pose significant barriers to ensuring fair and effective law 

enforcement. To enhance the effectiveness of law enforcement against online gambling, 

several recommendations to consider include: 

a. Enhanced Digital Regulation: 

Reforming regulations to be more adaptive to digital technological developments, 

including collaboration with digital platforms to create better prevention mechanisms. 

b. Public Education and Awareness: 

Raising awareness among users of digital platforms, including streamers and 

audiences, about the legal risks and social impacts of promoting online gambling. 

c. Strengthening International Collaboration: 

Given the cross-border nature of online gambling, international collaboration 

between regulators and law enforcement needs to be strengthened to address cases 

involving different jurisdictions. 

d. Development of Prevention Technology: 

Investing in technology that can automatically detect and prevent online gambling 

promotions on digital platforms, utilizing artificial intelligence and detection 

algorithms. 

With the implementation of these measures, it is hoped that the application of legal 

certainty theory in the context of online gambling can become more effective and 

capable of addressing existing challenges. 
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